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Abstract: There is no other alternative to make the criminal justice system meaningful and 

trustworthy to the people without ensuring speedy and fair-smooth trail of justice. Delay 

plagues the administration of justice in Bangladesh at each level of the judiciary. Such 

backlog seems to be chronic in all district courts & Supreme courts that serve the country 

millions of population. Justice delayed is justice denied. This common maxim has become 

hackneyed and a large number of people in Bangladesh are affected by this pervasive 

problem directly or indirectly. The study is an effort to identify the multiple reasons which 

cause backlogs in criminal cases in the criminal trial system and find out a few ways to 

deliver a fair, speedy, accessible, affordable, equitable and trusted outcomes for the Criminal 

trail System in Bangladesh.

Keywords: Delay, Criminal cases, Justice, Administration, Backlog of criminal cases, 

Bangladesh.
 

1. Introduction 

One of the key constraints facing the criminal judiciary is the huge case backlog in criminal 

trial system. The backlog is placing considerable pressure on the court system which is 

hampering access to justice and rule of law. It is also symptomatic of a number of other 

issues, due to lack of adequate resources and qualified staff, limited budgets and inadequate 

Infrastructure and logistical support, including complex procedures and a lack of effective 

case management. Often there are unnecessary delays in adjudicating Cases and enforcing 

judgments. In so jurisdictions, millions of criminal cases are pending that‟s take up to a 

decade to be completed. I will try to discuss about the causes of delay in the Administration 

of Criminal Justice. It‟s impact on Judiciary. 
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2. Historical Development of Criminal Law in Bangladesh 

This subcontinent, comprising of Bangladesh, India and Pakistan, has a long history of 

Criminal Law. The present legal and judicial criminal trail system of Bangladesh owes its 

origin mainly to two hundred years British rule in the Indian Sub-Continent although some 

elements of it are subsists of Pre-British period impression back to Hindu and Muslim 

administration. The legal system of the present day refers from a mixed system where has 

structure, legal principles and concepts modeled on both Indo-Mughal and English law.The 

Indian sub-continent has a history ofover five hundred years with Hindu and Muslim periods 

which proceeded the British period, and each of these early periods had a distinctive legal 

system of its own. The Muslim period begins with the invasion of the Muslim rulers at the 

Indian sub-continent in 1100 A.D. The Hindu realm began to refine gradually with the 

invasion of Muslim rulers at the end of eleventh and at the beginning of twelfth century. The 

East India Company obtained control and was ultimately powerful enough to take part in the 

administration of justice with the internal authorities. In the year of nineteenth Century, the 

Law Commission was established in India and the British Crown replaced the East India 

Company in 1859. The Penal Code was enacted in 1860, followed by the Criminal Procedure 

Code 1898,following the efforts of Lord Macaulay, an English lawyer, in bringing together 

the „native‟ and British systems into a single criminal law. Similarly, after 1971 (the 

independence of Bangladesh from Pakistan), the Bangladesh Penal Code came to be known 

simply as the „Penal Code‟ in independent Bangladesh. 

 

2.1 Criminal Trail System in Bangladesh 

The criminal justice sector in Bangladesh comprises the police, judiciary (including courts, 

prosecutors and defence counsel), traditional and non-formal conflict resolution mechanism, 

and the prisons.Bangladesh operates criminal cases under a trail system that was bequeathed 

to it from the British common law tradition. The courts of Bangladesh can be divided in two 

major categories: Supreme Court of Bangladesh and Subordinate Courts.  The highest 

appeals court in the country is the Supreme Court, which is divided into the High Court and 

the Appellate Division. The Subordinate Courts comprise of all civil and Criminal Judges 

Courts and Magistrate‟s Courts.
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Figure 1:  Justice  Sector Actors 

 

3. Meaning of ‘Delay’ 

In short form “Backlog cases are those cases that are not resolved within time goals that 

courts have set down for themselves. In other word backlog of cases are limited to those 

cases which are ready for trial but yet to be disposed of and without any definite time for 

disposal. Delay-   cause to be slowed down or delayed; act later than planned, scheduled, or 

required;  time during which some action is awaited , check: slow the growth or development 

of  the case; inactivity resulting in something being put off  until a later time. 

4. Reasons behind Delay of Criminal Cases in Bangladesh 

The number of judges and the number of population is highly disproportionate. Now the 

population of the country is about 160 million and there is only one judge available for 

approximately 0.13 million people. Owing to the shortage of judges, even if judges work 

beyond their normal capacity, the arrears are bound to increase. The total number of judges is 

not adequate to clear the backlog of cases. It is not possible even to dispose of the actual fresh 

institution 

Awareness and understanding of the existence of rights, and of the ways in which such rights 

can be invoked before and enforced by judicial and adjudicatory mechanisms, is fundamental 
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to the enjoyment of legal rights, and for  fair & speedy trail. the chance to acquire the tools, 

social capital and basic legal knowledge necessary to engage with the justice system. Mass 

people are not aware of the existence and content of their legal rights and entitlements, of the 

State‟s obligations and duties towards them, and how to secure the assistance they need. 

4.1 Filing of false cases & insufficient number of Criminal Court 

Another problem faced by the criminal trial system of Bangladesh is of malicious prosecution 

and bogus cases. Malicious prosecution is a false and malicious accusation against an 

innocent person without reasonable and/or probable cause. It may take several forms. A 

person can falsely institute an untrue criminal complaint against another party. These untrue 

complaints can hindrance the victim of the malicious claims to be subject to a criminal trial or 

a criminal investigation. A person can also bring a false tort claim against any Party. 

However, the number of courts involved in the system has not been increased sufficiently. 

Variety of criminal cases is filed every day. But courts are limited. Under the circumstance, it 

is necessary to enhance the number of court for speedy disposal of the cases filed every day. 

 

4.2 Internal problems of Judiciary 

An insufficient number of judges to handle so many cases and also the dual role of the judges 

in dealing both in civil and criminal cases lead the court to divide the days for both criminal 

and civil cases. The total numbers of judges are not adequate to clear the backlog of cases. It 

is not possible even to dispose of the actual fresh institution. Rotation and Transfer of the 

judges, often meaning that the same judge who heard testimony may not decide the dispute, 

taking away thereby much of his initiative to push forward the proceedings to judgment and 

seriously impeding the process of continuous trial; the new judge may have to repeat some of 

the procedural requirements already finished. 

 

4.3 Variety of laws in particular issue with system complex 

In our country many law deals with same issues. So the judges and the lawyer became 

confuse that which will be proper to decide the issue. The criminal prosecution system is 

complex, lengthy and there are continual delays causing a severe backlog of cases in the 

courts. The entire process from the lodging of the FIR to the pronouncement of the verdict is 

in and of itself a timely procedure. Sometimes it takes years for a single case to be conducted 

depending on the complexities involved and therefore, the dispensation of justice is 

prolonged for a lengthy prosecution process and cases keep accumulating, adding to a 

continuous cycle of delays. “The Justice Sector of Bangladesh is a complex setup with 



pg. 49 

 

multiple of agencies and with diverse range of services offered to the citizens of Bangladesh. 

Bangladesh has a Sentence rate of around 10% which is terribly low when comparing with 

the healthy figure of conviction rate of some developing countries. The low conviction rate 

arises out of lack of trust of general people in the justice delivery mechanism, insecurity and 

visible threats to the victim and witnesses of a case and delayed processes as mentioned 

above. This low rate of Judgment contributes to the factor that the offenders frequently 

getting discharged without being convicted as the Administration of Criminal Justice is yet to 

be known of discharging justice in an efficient, transparent and timely manner. This in the 

mean time interrupts the opportunity of using guilty-plea as an effective tool of dissolving a 

case in a speedy manner. However, an alternative dispute mechanism in criminal cases (like 

plea bargain) is likely to be a bigger challenge in Bangladesh. 

 

4.4 Lack of modern Concept 

As a consequence the public generally have little confidence in the criminal justice system. 

This obviously has a negative impact. People start taking the law into their own hands, with 

increased mob justice as one result, and an undermined justice system where justice is often 

not pursued as another. A lack of coordination and cooperation between justice sector 

agencies, which are heavily interdependent upon one another, is another major challenge. 

Poor communication, cooperation, and coordination among justice agencies . Some key 

proceduresare extremely old and have been inherited from the former colonial authorities and 

have inmany cases not been reviewed and updated since. 

 

4.5 Lack of logistical, administrative and technical resource 

In Bangladesh as a whole has never been adequately budgeted to ensure justice. This trend 

left the sector (including the Administration of Criminal Justice) with inadequate human 

resource, insufficient infrastructural support, shortage of technical assistance and limited 

budget for technical skill-building and many more kinds of problems to deal with. Despite the 

national government and international development agencies putting their cumulative effort 

in providing assistance in a need-based manner; unless the national budget of Justice sector is 

increased especially in staff management, technical capacity building and enhanced 

administrative function- the goal of having a strengthened Administration of Criminal Justice 

will still be unfulfilled. 

Police are inadequately trained, given minimal resources and insufficient compensation, thus 

are affected by corruption, succumb to bribery and operate inefficiently, at most levels. Only 
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a few of the household respondents (5%) and in court respondents (2%) felt that the police 

administration is fully independent and neutral in the existing judicial system, while a higher 

proportion of them think that it is not independent (household respondents: 45%, in court 

respondents: 77% including proportions of 'not independent at all').  

 

4.6 Poor case management 

The criminal justice institutions are provided with limited information on their caseload, 

letalone a breakdown of the caseload in terms of categories of cases and year of registration

of the case. With little information on caseload, nobody in the chain of the justice processhas 

an overview of the pending cases and the backlog ofcases that is building up and itbecomes 

very difficult to prioritise cases. Likewise, it becomes very difficult to distributecases evenly. 

And there is little or no attempt to introduce a system of specialized functions and divisions 

that could improve efficiency. The focus therefore tends to be on the case that happens to be 

in front of you rather than a systematic and prioritized approach to dealing with the total 

caseload. 

4.7 Corruption 

One of the great evils haunting the lower courts and prosecution system in Bangladesh is 

corruption. Irregular procedures and corrupt practices thrive in a system that is not 

transparent, where information on case load is not readily available, and, where the 

respective justice agencies are not applying the principles of communication, cooperation, 

and co ordination, and where the processing of cases is slow. The poor and vulnerable suffer 

the most in such a system since they do not have the means to afford the processes. Bribery 

and nepotism is widespread in police and court staff .There are several examples of lack of 

transparency and accountability in judiciary due to political biasness The staff, judges and 

prosecution lawyers all are blamed by the public as either corrupt and/or bribed. The Police 

also share the same label. partly due to overstretched and underfunded judicial systems, 

corruptions endemic within police forces and prosecution corps, and amongst judicial

officials. When cannot afford to pay requested bribes for services that should be free, their 

claims and cases are delayed, denied or discontinued. In a survey Very few of the household 

respondents (6%) and in court respondents (10%) fully agree that the judiciary is free from 

corruption. 
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A small proportion of the household respondents (6%)and in court respondents (15%) agree 

that disputes can be resolved properly and fairly through formal justice system; while a 

slightly higher proportion of them do not agree at all with this notion (18% of household 

respondents and 27% of in court respondents). Only a few of the household respondents (3%) 

and in court respondents (7%) fully agree that the existing judiciary‟s effective and helpful in 

providing services in matters of legal protection and safety of people, while most of them do 

not agree with the notion at all (24% of household respondents and38% of in court 

respondents).According to both surveys, delays took place due to opponents taking extra time 

by paying bribes' (61% and 37.6%); 'not paying bribes' (24.6% and15.4%); 'not paying 

enough to the lawyer' (20.3% and 23.7%); and 'political interference' (20.3%and 16%). 

Corruption therefore appears to be a major issue in this respect. The police and court systems 

are supposed to top the list of corrupt institutes in Bangladesh as per Transparency 

International‟s report on Bangladesh. The police is infamous for taking bribes for allowing 

illegal and illicit acts, not performing their duties and letting alleged offenders out of custody. 

On other hand, the court staff takes bribes for acquitting possible offenders without proper 

trial procedure being followed.  So, Corruption is one the main hurdles in providing access to 

justice in criminal law cases. 

5. Finding of the Research 

The researcher found some facts regarding implementation to reduce the delay process 

throughout the study. Here some of the findings are presented briefly.

 People do not know the procedure of filling criminal cases, even application process. 

Among 45interviewed citizens only 21 people know how to apply for remedy in 

court and 24 do not know the process. 

 People do not know what the circular is. They even do not hear about it. 

 Citizens‟ knowledge about controlling authority of court house is a bit higher. 53% of 

respondents know about the authority correctly. 

 People do not know the amount of court fee. Only 40% of respondents know the fee 

rightly and 40% do not know it. Others 20% know wrong. 

 Employees of court building bearing the colonial approach. Only 20% of service

providers treat citizens as „customer‟ 40% of them treat as „client‟ and rest 40% of

them treat citizens as „beneficiary‟ 

 Time limit mentioned by the law is not maintaining in most of the cases. 

 Time limit is insufficient for all offices. More time is needed to delivery of document. 
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 Court has not sufficient funds, logistics and manpower to implement the cases

successfully. 

 Absolute dominance of male in the disposing process. All service providers and

receivers are found male. 

 Service providers of the court building are educated but service receivers‟ level of 

education is not in satisfactory level. More than 73% of service contributes a little to 

increase quality of service. Among the citizens only20% believe that the legal NGO 

helps them to get better service. 

 Superior officials‟ supervision and government‟s regulation is found continuously to

implement the procedure accordingly. 

 Criminal cases are not disposed according to serial number of the cases always. All of

the service providers say that they are disposing criminal cases serially. But most of

the citizens do not agree with it. 

 Satisfaction level of service receiving citizens is too little. 53% of respondents are

dissatisfied with the service delivery and none is highly satisfied. 

 

6. Conclusion 

This study was aimed to explore the factors that affect the successful implementation of the 

criminal justice system and to understand the implementation process of the disposal in 

criminal cases. But the researcher found some issues; most of those are negative to some 

extent. At last, this study has focused specifically on the problems of implementation policy, 

in this case, criminal cases. If further research is done to investigate more, then it would be 

beneficial for larger generalization. So, this would lead to develop a comprehensive model 

for understanding successful policy implementation process especially in the context of 

Bangladesh. 

Backlog of cases is the biggest impediment in the judiciary of Bangladesh. Currently there 

are more than 3 million cases pending in the Supreme Court and lower courts of the country. 

The huge backlog of cases is slowly overwhelming the justice delivery system, causing 

further delay in the disposal of cases and undermining people's access to justice. In 

Bangladesh, against around 100 Judges of the Supreme Court about 0.38 million pending 

cases and against 1400 District Court Judges 2.7 million cases are to be heard and disposed 

of. In essence the present number of Judges in Bangladesh is quite disproportionate to such 

huge number of cases. 
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